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IN THE ISLAMABAD HIGH COURT, ISLAMABAD
JUDICIAL DEPARTMENT Q
21561 / Writ
30-Aug-2021
From,
The Deputy Registrar(Judicial),
Islamabad High Court,
Islamabad.
To,

1_Federation of Pakistan
through Secretary, M/o National health Services Regulation and Coordination LG & RD Complex, G-5/2, Islamabad.

M“ Medical Commission (PMC)
hrough its President, G-10/4, Mauve Area, Islamabad.

Subject: W.P. 1380/2021 Colleges Other (SB)

Syed Muhammad Hassan Raza Rizvi & others-VS-FOP, etc

Dear Sir,
I am directed to forward for information and immediate compliance a copy of this
Hon'ble Mr. Justice Miangul Hassan

Court’s order dated 20-08-2021 passed by

Aurangzeb in the above noted case.

Yours Faithfully,

j}ssistanf Registrar (Writ)
For Deputy Registrar (Judicial)

Decided Matter
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BEFORE THE HONORABLE ISLAMABAD HIGH COURT,
ISLAMABAD

Writ Petition No. /3?{0 /2021

—_—

. Syed Mohammad Hassan Raza Rizvi S/o Syed Iftikhar Mahmood Rizvi
R/o House No. 158-4-B1, Mohallah Township Lahore.

(8]

. Azka Zahra Rizvi D/o Syed Iftikhar Mahmood Rizvi R/o House No.
158-4-B1, Mohallah Township Lahore.

3. Muhammad Zulfigar S/o Ghulam Yasin R/o Chak No. 11, BC, PO Khas,
District Bhawalpur.

EaN

. Ali Raza S/o Muhammad Yaar R/0 Mohallah Sayedan wala Gali Bao
shah wali Hujra Shah mugeem, Tehsil Deepalpur, District Okara.

B?H 5. Muhammad Abbas S/o Muhammad Arif R/o Ward No. 6, Basti Kad
V\ Las,ti,' ‘Bagh, PO Khas, Tehsil & District Jhang.

a~ \ P B
. > Lo 6. Waheed Ullah Jan S/o Niamt Ullah R/o Miran Tehsil Parwa, District D.I
PR Khan.

7. Umer Farooq S/o Rana Umer Hayat R/o PO Sahiwal, Lakiwal, Tehsil
Sahiwal, District Sargodha.

8. Zain Arshad S/o Muhammad Arshad R/o Near Lari Adda, PO Khas,
Mangwal Gharbi, Tehsil & District Gujrat.

9. Faisal Nadeem S/o Ghulam Yasin R/o0 PO Bhawan, Sanbhal, Tehsil
Bhowana, District Chiniot.

10.Sanaina Javaid D/o Muhammad Javaid Igbal R/o Mohallah Chah Malik
Wala, Sahiwal, District Sargodha.

J‘ I1.Saddam Shehzad S/o Allah Baksh R/o Latifpur PO Kari Wala, Tehsil &
.r - District Jhang.

P
‘Q‘%Q C@i@n)ﬁd Ahmed S/o Ahmed Khan R/o Bala Cham, Alo, PO Alo, Tehsil
,\?» ’—) - Katlang, District Mardan., :
13 Muhammad Arslan Ghaffar S/o Abdul Ghaffar R/o House No. 143,
Street No. 03, Mohallah Gulzar Mutafa, Renala Khurd, District Okara.
oine’

ct\o
s »«P‘f"[ég ggt@cﬂﬂﬁqar D/o Zulfigar Ali R/o PO Khas, District Bhimbhar.

, "x\’}t.

15 Amna Zaman D/o Muhammad Zaman R/o Ward No. 03, DC office
Road, Bhimbhar.
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16. Muhammad vasir Shehzad S/o Faraz Ahmed Shehzad R/o Main Bazar
No. 3, House No. p-777/151, Gali No. 19, Mohallah Raza Abad,
Faizalabad.

17. Kinza Khan D/o Muhammad Munawar R/o Satellite Town, Mohallah
Hafizabad, Jhang.

18.Maria Magsood D/o Magsood Ahmed R/o PO Chak No. 433-6R, Chak
No. 432/6R, Tehsil Haroon Abad, District Bhawalnagar.

19. Tayyaba Nusrat Ali D/o Nusrat Ali R/o House o. 289-E, Mohallah Johar
Town, Lahore.

0. Hafiza Sham sull Nisa D/o Muhammad Irfan R/o PO Seem, Chak No.
174/RB, Shakot, District Nankana Saib.

51. Muhammad Awais Rauf S/o Muhammad Rauf R/o PO Barnala Meri
Shamali, Tehsil Barnala, District Bhimbhar.

17 Saba Aslam Khan D/o Muhammad Aslam R/o Mohallah Mujahid Nagar
Jandyala Road, Sheikhapura.

23. Trzam Shehzad D/o Muhammad Anwar R/o Tajpura Qila Dedar Singh,
District Gujranwala.

{g@ﬁ(ﬁ 74, Muhammad Hamza S/o Muhammad Ansar Shehzad R/o House No. 06,
‘; Gali No. 06, Block x, Moahallah New Satellite Town, District Sargodha.
¢

\’«F ! 15 jawad Ali Syed S/o Syed Nasr Shah R/o Mohallah Ghari Syedan,
Malikabad, PO Shabgadr Fort, Charsada.

26. Musab Malik S/o Muhammad Safdar Malik R/o Beron Pak Gate. Gul
Road, House No. 288, Mohallah Gherianwala, Multan.

27 Muhammad Kashif S/o Shehbaz Ahmed R/o House No. 88, Mohallah
Firdous Colony, Ghulshan Ravi, Lahore.

78. Junaid Sarwar S/o Ghulam Sarwar Khan R/o House No. B-13, Rawal
Dam Colony, Mohallah Rawal Town, Islamabad.

79. Sumaira Parween D/o Fazal Hussain R/o Basti Hasnoo Khan Ghazlani,
e Jatoi, Bait Suleman, Tehsil Jatoi, District Muzafar Garh.
wie C Op %

.30, Sehar Waeem D/o Naeem Ullah R/o PO Mandi Faizabad, Rehanwala,

) Tehsil & District Nankana Saib.

/5P 202

Exam},l‘eAqsa Mujahid D/o Muhammad Afzal Mujahid R/o Siraj School,

C Dy Sunply Shativmar Road, Mohallah Murgzar Colony, District Gujrat.

1o1ainan? ‘

1 ampadyhammad Qamar Ikram S/o Muhammad Tkram Chaudhry R/o Al-
Badar Hospital Super Chowk, Lodhran.
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33. Amir Hussain S/o Muhammad Hussain R/o House No. 104A, Mohalla
Umer Farooq, Street Allam Igbal Town, Lahore.

34. Ansa Akram D/o Muhammad Akram Awan R/o Alo Mahar, PO Jamky
Cheema, Tehsil Daska, District Sialkot.

35. Syeda Anum Batool D/o Syed Sarwar Hussain R/o Ashraf Pehlwan
Street, House No. 28C, Mohallah Mehmoodiya Colony, Multan Road,
Lahore. !

36. Jawad Amjad S/o Amjad Pervaiz R/o Mohallah Syedabad, PO Kot
Najeebullah, Tehsil & District Haripur. '

37 Burhan uddin S/o Rasheed Khan R/o Khawar Khel, Dara Zinda, PO
Darazinda, Tehsil Darazinda, District Qbaili Ilaga adjacent to DI Khan.

38 Zunera Arif D/o Muhammad Arif R/o Mandi Faizabad Rehanwala,
Tehsil & District Nankana Saib. ‘

39 Tehseen Ahmed S/o Saleem ur Rehman R/o Murali Wala, Chariala
Kalan, District Gujranwala Pakistan.

40. Maria Muhammad Ashfaq D/o Ali Hasan R/o Bhadhal, PO Khas,

Sialkot.
§ §uiN\gi 41 Sohail Khan Sio Zafar Igbal Rlo Masho Ghakar, PO Badhber

ot Mohallah Umer Abad, Jangli Nehar, Peshawar.

A \ 42. Ali Waqas S/o Allah Ditta R/o Rajoa PO Khas, Tehsil & District
o] Chiniot.

43. Sajawal Saif S/o Saif Ullah Nadeem R/o Mohallah Rashid Park PO
Khas, Bacheki, Tehsil & District Nankana Saib. -

44 Zeeshan Ali S/o Basharat Ali R/o PO Khas, Chak No. 102 NB, Tehsil &
District Sargodha.

45. Muhammad Ali S/o Sartaj Khan R/o Rustam road PO Husai, District
Mardan.

C@ r Zaman S/o Qazi Azam R/o Koki Khel Sher Kahn Khel, Safeer
6 ~"Abad ghundi road, Jamrud, District Khyber. KPK.
(@ .

47 Noor Karim S/o Abdul Karim R/o Kohat Road, Zangli Nehar Mohalla
Y **RNeera Mashu, Ghaghar, Peshawar.

. o ks

. AL D i ’1“.\”“ '
4§ Shazigi8oomro D/o Gul Bahar R/o Ahmed Mian Soomro, PO Jackob

. ¢ ,a ™WAbad, Dilawar pur, Tehsil & District Jacob Abad.
hal T e t‘f\a‘}b }:}bﬂ :
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49. Shahida Parveen D/o Fazal Hussain R/o Basti Hasnu Khan Ghazlani,
PO Jatoi, Bait Suleman, Tehsil Jatoi, District Muzaffar Nagar.
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50. Khan Sajawal Ali Khan S/o Naeem Tariq R/o Rawal Dam Colony,
House No. S-2, Islamabad.

51. Muhammad Farhan Akram S/o Ali Akram R/o Baldiya Colony, House
No. 23, Block G, Chistian District Bahawalnagr.

59 Madiha Hanif D/o Muhammad Hanif R/o Ward No. 1, Mohallah
Ghulshan Colony, District Bhimbhar Aj&K.

53. Zaheem ul Hasan S/o Muhammad yousaf R/o Karol Zaildar wala, PO
Shadra, Ferozwala, District Sheikhupura.

54. Muhammad Awais Arshad S/o Muhammad Arshad R/o Mohallah
Alahbad, Rawalpindi Cantt,Tehsil & District Rawalpindi.

55. Syeda Sadaf Zameer D/o Syed Sabahat Hussain R/o 1J Colony, House
No. 133/24. Street No. 03, Kharian Cantt, Tehsil Kharian, District
Gujrat.

56. Haseeb Ahmed S/o Sahibzada Muhammad R/o Eidgah Road, Sharfia
Colony, Street No. 03, Mohallah Afghan Colony, Block A, Peshawar.

57. Asma D/o Matloob Hussain R/o Massa Kaswal, Dokoohli, Gujar Khan,
District Rawalpindi.

58 Muhammad Irfan S/o Malik ljaz Ahmed R/o Chah Melowala, PO Daira
deen Panah, Taba, Tehsil Kot Addo, District Muzaffargarh.

50 Sultan Ghanni S/o Khan Bahadur R/o Mohallah Mashoky, Masho khel,
Tehsil & District Peshawar.

60. Keran Mansabdar D/o Mansabdar R/o Misrial Road, Dhok Gujran,m
Rawalpindi Cantt, District Rawalpindi.

61. Arifa Saeed D/o Saeced Ahmed Tatar R/o PO Khas, Chak No. 32/2L,
Tehsil & District Oakara.

62. Muhammad Shahan Anwar S/o Muhammad Anwar R/o House No. 339,
Street No. 35, Sector 2, Mohallah Kanal View, Gujranwala.

Satellite Town, Chistian District Bahawalnagar.

\

~ 64. Nimra I;{azil‘ D/o Muhammad Nazir R/o Vaneeky Road, PO Khas,
1 57P MPBhrianwala, Tehsil & District Hafizabad.

(é“ Mahkammad Samran Zia S/o Muhammad Tariq R/o House No. 58, W

. .,‘-F‘ne\’ caf .
%Yaﬁﬂi\m?l%}\g%r&d Shaban S/o Naseer Ahmed R/o Near Noori Masjid,

ae Tk . . .
Co@éﬁ Lead M&aﬁallah Nurpur, Mianwali.
113 lama

66. Muhammad Affan Naseeb S/o Naseeb Akhtar R/o PO Pindi Pur biyan,
Dongran Kalan, Tehsil Shakargarh, District Narowal.
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67. Muhammad Siyar Khan S/o Sia Wosh Khan R/o Mohallah Dhandha,
PO Thana, Thana Khas, Tehsil Butt Khela, District Malakand.

68. Zahoor Ahmed S/o Alif Gul R/o House No. 129, Street No.12, Sector
F&, Phase 6 Hayatabad, Peshawar.

69. Intikhab Alam S/o0 Hussain Khan R/o Mohallah Namwar Khel, Kotli
Kallan PO Khas Pabbi, Saleh Khana, Tehsil Pabbi, District Nowshera.

70. Ahmed Shah S/o0 Asmat Ullah Khan R/o Cantonment Board Colony,
Choti Lal Kurti, House No. B-2, Peshawar Cantt, Tehsil & District
Peshawar.

71. Muhammad Khizar Ishtiaq S/o Ishtiag Ahmed R/o Chak No. 94 JB, Gul
Lala, PO Pakkana, Tehsil Gojra, District Toba Tek Singh.

72. Sana Salal D/o Salal Anwar R/o House No.13/897, Mohallah Ali
Masjid, Gujrat.

73. Sabra D/o Muhammad Arif R/o Mohallah Sharka, PO Khas, Mra kewal,
Tehsil & District Sialkot.

74. Muhammad Yasir Saleem S/o Saleem Abbas R/o Basti katala, PO Khas,
Rohro Sultan, Tehsil 18 Hazari, District Jhang.

75. Aqib Zaman Kheljee S/o Ghulam Dastageer R/o House No. D184, Para
Chinar, Tehsil Upr Karam, District Karam Agency.

76. Shanza Rashid D/o Rashid Igbal R/o PO Khas, Gurali, Kamoke, District
Gujranwala.

77. Malik Furgan Ali S/o Muhammad Faisal Malik R/o Tarkhan Mohra PO
Hasan Abdal, Hassan Abdal, District Attock.

78. Salman Khan S/o Hafeez Ullah Khan R/o Flat No. 53/2-A, Sector 22,
Mohallah Teerban Square, Main University Road Malir, District
Karachi. .

Copﬂdbia Manzoor D/o Manzoor Ahmed R/o PO GPO, Mohallah Kotla

Mohsin Khan, Peshawar Cantt, Tehsil & District Peshawar.

KhaMuhammad Shoaib Ahmed S/o Zafarullah R/o Javed abad, Khudadad,
PO Mu1ad Ali, Tehsil Sobhat pur, District Jafarabad.

cent

81 ;szﬁr Akram D/o Zunair Aziz R/o House No. 578, Askari 9, PAF
ﬁmz@blony, Zarar Shaheed Road, Saddar Cantt, Lahore.

82. Muhammad Zeeshan Majeed S/o Abdul Majeed R/o Ward No. B,
Mohallah Ghosia, Shah kot, District Nankana Saib.

83. Maaz Ilyas S/o Muhammad Azam Siddiqui R/o Flat No. D-145, Street
No. 14, Block D, Mohallah Sarya Town, Attock.
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84, Hafiz Ahmed Bilal S/o Tariq Mehmood Khan R/o House No. 42,
Mohallah Ghulab Devi Hospital, Ferozpur Road, Lahore.

5 Asad Ali Khan S/o Zulfigar Ali Khan R/o Chah Bherawala, PO Neko
kara Bola, Tehsil Ahmed pur Sial, District Jhang.

86. Muhammad Saheem Shahid S/o Shahid Tanveer R/o Siraj PO Nur Kot,
Tehsil Shakargarh, District Narowal.

87. Shahzaib S/o Muhammad 7ahir Khan R/o House No. KESC-312,
Mohallah Haqani Pathan Colony, Mango peer, Karachi (West).

88. Babar Naeem S/o Muhammad Naeem R/o House No. 338, Street 11,
Sector E3, Phase I, Hayatabad, Peshawar.

29 Saim Gill S/o Rafique Masih Gill R/o Christian Street, House No.
18/280, Mohallah Mianapura, Sialkot.

00 Mehran Ali Shah S/o Nisar Ali Shah R/o Kotka Malkan, Mohallah

Bannu, District Bannu.

9]1. Ali Agha S/o Ali Raza R/o Mohallah Stadium Colony, Para Chinar,
Tehsil Upr Karam, District Karam, KPK.

92 Muhammad Asif Saddique S/o Muhammad Saddique R/o PO Khas,
Chachriyali, Tehsil Pasrur, District Sialokot.

93 Shabana Asif D/o Asif Pervez R/o Mohallah Janobi, Dolatnagar, PO
Khas, Tehsil & District Gujrat.

94. Farrukh Tehseen S/o Talib Hussain R/o Near Dera Mir Afzal, Street No.

05, Mohallah Bilal Park, Kamoke, District Gujranwala.

95. Shams Jabbar S/o Abdul Jabbar R/o Munawar Shaheed Road, House
No. 471, Haweli Lakhan, Wasavawala, Tehsil Deepalpur, District okara.

06. Sajid Ali S/o Zafar Khan R/o Sangha Pir Sadhi, PO Noor Dhair, Tehsil
E G @Fhl)Bhai, District Mardan.

97. Aneeza Tasawar D/o Tasawar Hussain R/o House No. 09, Street No. C,

SEP Black Z, Mohallah New Satellite Town, Sargodha.
0,1 i

~ .98, Muhammad Umar Bilal Sial S/o Muhammad Fazail Abu Bakar Sial R/o

Ce House Not 19, Haroon Town, Dubai Mehl Road, Bahawalpur.

\sVer oad

10 K/Iujashar Irshad Khan S/o Trshad Ahmed Shahid R/o Hose No. 895, E
Block, Johar Town, Lahore.

A\

100. Jamal uddin S/o Abdul Ghafoor Khan R/o PO Shewa, Sainli Kabul
Khel, Tehsil Shewa, District North Wazirstan KPK.
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101. Aziz ur Rehman S/o Jamal Kahn R/o Mohallah Lal Khel PO Tootalal,
Dagai, Tehsil Khadokhel, District Boner.

......... Petitioners

VERSUS

. FEDERATION OF PAKISTAN through Secretary, Ministry of
National Health Services Regulation and Coordination LG & RD
Complex, G-5/2, Islamabad.

2. Pakistan Medical Commission (PMC) Through its President, G-10/4,
Mauve Area, Islamabad.

........ Respondents

WRIT PETITION UNDER ARTICLE 199 OF THE
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CONSTITUTION _ OF ISLAMIC _REPUBLIC OF
PAKISTAN, 1973

Respectfully Sheweth;

| That the description and addresses of the parties in the titled writ
petition are correct and sufficient for the purpose of summons and
service of process of the parties and the matter ancillary thereof.

o

That the Petitioners are a Pakistani Citizens and they after passing
their Higher Secondary School/ F.SC./A Levels Examination got
admission in the MBBS Class in following  Foreign
Universities/Institutions and after completing five years program
successfully obtained MBBS degrees from their respective

\)E Cire)ti}gti)o,ns:

1) Taishan Medical University, Shandong Taian, China.

01 SEP 2M1)  Shandong First Medical University (Previous name Taishan

; Medical University) Shandong Taian, China.

SuppPly

; \ . . : . .
LD Higm COheifeng Medical University Inner Mangolia, China.
\

iv)  Hubei University of Traditional Chinese Medicine, Hubel,
China.

V) Jiangxi University of Traditional Chinese Medicine, Jiangxi,
China.



JUDGMENT SHEET
IN THE ISLAMABAD HIGH COURT, ISLAMAIAD
JUDICIAL DEPARTMENT |

W.P.No.1380 0f 2021 =
Syed Mohammad Hassan Raza Rizvi and others
Versus :
Federation of Pakistan and others

Dates of Hearing: 01.07. 2021 14.07.2021, 15 07 2021,
12.08.2021, 17.08.2021 and 20.08. 2021

Petitioners by: M/s Arif Chaudhary, Hameed Magsood Abbasi
and Shafqat Ullah Waris, Advocates

Respondents by: M/s Taimoor Aslam Khan, Muhammad Ali Raza

and Muddassar Abbas, Advocates

MIANGUL HASSAN AURANGZEB, J:- Through the instant writ
petition as well as writ petitions No0.1519 and 1520 of 2021, the

petitioners, who have obtained undergraduate medical qualifications
from collegesl/institutions in the People's Republic of China (“China”),
E @@@EI’Q of Kyrgyzstan, Afghanistan, and Ukralne seekadeclaratlon to
the effect that the inaction on the part of the Paklstan Medical ,

gor?;?thS|on (“PMC”) to recognize their forelgn quallflcatlons and grant
o[:.’ 0

e them provisional licences to undertake their house Job in-Pakistan is

‘i Ey"\m "\
| Copy wmw;rtﬁ@@fc')%ﬁyvful authority and of no legal effect. In particular, the
High

‘s‘amis\a;ﬁ??ﬁiwners assail the decision taken by the Councul Wthh is one of the

components of PMC, in its 5t meeting held on 19.02.2021 on agenda
item No.12 on the subject “NLE permission for Foreign Medical
Graduates graduated before January 2021.” The said petitions are
being disposed of through this common judgment.

2. In the said meeting, the Council had decided that students who
had graduated prior to January 2021 from a foreign college contained in
List-B of the colleges shall be processed for licensing on the following

basis:-

I3

a.  Shall be required to show License Eligibility in the country from
where they graduated if they have not acquired a //cense from
such country.

Qualify the NLE.

On qualification of NLE they shall be granted Provisional License.
Shall be required to then complete a house job in Pakistan.

On completion of house job, they shall be granted a full license.”

©Q 0T




? . WPs.No.1380, 1519 & 1520 of 2021

3. Vide letters dated 19.04.2021, the PMC ihformed thé petitioners |
about the said decision. ’ |
FACTUAL BACKGROUND:-

4. The Pakistan Medical and Dental Council Ofdinance, 1962 (“the
PM&DC Ordinance”) was promulgated on 05.06.1962 in order to

consolidate the law relating to the registration of medical practitioners
and dentists; to establish a uniform standard of basic and higher
qualifications in medicine and dentistry; and to reconstitute the Medical |
and Dental Council in Pakistan (“PM&DC”). The PM&D’C Ordinance was
repealed by the Pakistan Medical and Dental Cqungilz»O.rdinahce, 2019
which was promulgated on 08.01.2019 but Iapéed by efflux of time.
Thereafter, the Pakistan Medical Commis_sion'Q_rdin'ance’, 2019 (“the |
PMC Ordinance”) was promulgated on 20.10.2019 »but wés decﬁlared

ultra vires the Constitution by this Court vide judgment r'eported' as

Saira Rubab Nasir Vs. President of Pakistan through Secretary,
Islamabad (PLD 2020 Islamabad 130). The Pakistan Medical ‘
Commission Act, 2020 (“the PMC Act”) was enacted on 22.09.2020, and
Section 50(1) thereof repealed the PM&DC Ordinancé whereas the
\)E Cgra/ko to Section 50(2) repealed and vmade'u.r:\énfo‘rceable all 5
' "Re'gulaéjons made under the PM&DC Ordinance. ,
4 EP N Sé‘gtion 3(4) of the PMC Act provides that the PMC shall consist of |
. .mif@) the Pakistan Medical and .Dental Council (“the Council”), (b) the

v "M tMedical and Dental Academic Board and (c) the National
\ \1amaMadical Authority. ‘

SCHEME FOR THE REGISTRATION OF GRADUATION OR POST-
0 1 SEFGRADUATION QUALIFICATION FROM A FOREIGN INSTITUTION
ExgmUNDER THE PM&DC ORDINANCE AND REGULATIONS MADE
Copy SUPPEE%?&DER:-
> { (%
ls‘am?::\c;?erSad Section 15 of the said Ordinance provided as follows:-
«15. Power of the Council to certify certain persons to be possessed of |
sufficient medical qualifications. - (1) If, after an examination by a board
constituted by the Council, the Council is satisfied that a person holding
a qualification granted by a medical institution outside Pakistan, is
possessed of sufficient knowledge and skill to be registered as a
practitioner for the purpose of this Ordinance, it may recommend to the
Federal Government to issue a notification in favour of such person to
register him and his qualification. Upon such notification, the Council
shall register the qualification possessed by the person without it being
entered in any of the Schedules of this Ordinance.

0




3 W.Ps.No.1380, 1519 & 1520 of 2021

(2)  The Council shall register the qualification granted by a medical
institution outside Pakistan, possessed by the person by maintaining a
separate list in the Register.”

7. In exercise of the powers conferred by Section 33 of the PM&DC
Ordinance, the PM&DC, with the previous sanction of the Federal
Government, made the Pakistan Registration of Medical and Dental
Practitioners Regulations, 2008 (“the 2008 Regulations”). Under Part ViI
of the said Regulations, the Na'tilvénal Exam’ina‘tjén ;Bpard_,(“;NEB”) was
constituted by the PM&DC to conduct examiﬁnaﬁvi‘,‘(’)_nsi{fco détermine the
professional competence or otherwise of a candldate for registration or
equivalence of his/her foreign basic or pést,—graduate medical
qualification, to enable the PM&DC to maké ;a decision about the
equivalence of Pakistani basic or post-graduate medical qualification to
the foreign qualification. The NEB was to conduct examinations for the
registration and equivalence of basic qualifications and post-graduate
qualifications.
8. Regulation 44 of the 2008 Regulations required a Pakistani citizen
desirous of joining an undergraduate or a post-graduate medical course
in any foreign medical institution to approach the NEB for the issuance
of a No Objection Certificate (“NOC”) and to provide detailed
SR fqpcgmentary information regarding the qualification /course and the

i‘nséitqtion the student intends to join.

9. Regulation 45 of the said Regulations provided /nter alia that an
¢4 ecP 200oc certifying that the candidate is eligible to join a medical institution
' J'outsude Pakistan to obtain the medical qualification would be issued if

soy LT T e sart . , - L
g(\)ap‘»;}ab’ﬂd ‘\‘“‘:Btr(ulé’%\éndldate is found to fulfill the criteria for admission and the course

‘S\amab?and standard of the institution are acceptable to the PM&DC. The NOC
was to indicate that on return, after obtaining the foreign medical
qualification, the candidate shall obtain an eligibility certificate to
appear in the registration and equivalence examination conducted by
the NEB. The candidate’s application for the eligibility certificate was
required to be accompanied by the NOC from the PM&DC to join the
course. |

10. Regulation 46 makes it clear that the issuance of an NOC to a
candidate would not entitle him to any right whatsoever other than to

take admission in an undergraduate or post-graduate medical course in



4 W.Ps.No.1380, 1519 & 1520 of 2021

a foreign medical institute and after graduation to obtain the eligibility
certificate from the Registrar of PM&DC to appear in the exam
conducted by the NEB.

11. A Pakistani citizen desiring to seek registration or equivalence
after achieving graduation or post-graduation from a foreign institution,
and who met the requisite qualification for admission as specified by the
PM&DC in its admission criteria and is issued an eligibility certificate to
appear in the examination conducted by the NEB was required to pass
such examination before the PM&DC granted registration or
equivalence to the candidate. |

12. The examinations conducted by the NEB consisted of three parts
namely (i) Step-l (theory papers and basic subject), (ii) Step-Ill (theory
papers of clinical), and (iii) Step-lll (clinical / viva exam).

THE PETITONERS’ GRIEVANCE:-

13. It is an admitted position that all the petitioners went abroad for

their undergraduate medical qualifications prior to the repeal of PM&DC
Ordinance, and that they were all issued NOCs by PM&DC before they

went abroad. It is also an admitted position that all the petitioners, after
graduating and returning to Pakistan, cleared the first two steps of the

NEB examination but prior to sitting in the third Step, the PMC Act was
enacted on 24.09.2020. Thereafter, the third part of the NEB

E Cggr’n)ﬁation was not conducted. Since the petitioners"have not cleared
~all the tbree steps of the NEB examination, they have not been granted

0 1 SEP #mances to do their house job in Pakistan.

g«amidde.  As per the Press Release issued by the PMC on 04.02.2021,
. Se(_‘.ﬁon

0! . . . . . .
Copy Sb”a"’j"}yfgp,e.@gmgraduates seeking licences to practice medicine and dentistry
iglamae~ o

istamap@Bakistan were required to follow the designated licencing pathways
prescribed by the PMC and placed on its website. For the purposes of
the pathways, the PMC had placed the assessed foreign undergraduate
medical colleges in the following three categories:-'

(i) Category-A represents colleges and qualifications offered
by these colleges that have been assessed and accredited at two
levels i.e. pursuant to a physical inspection by an independent
internationally recognized accreditation agency which is duly
recognized by World Federation for Medical Education ("WFME")
and is further recognized by a tier 1 international regulator
(Educational Commission for Foreign Medical Graduates
("ECFMG"), General Medical Council ("GMC"), Australian Medical
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Council ("AMC")) in addition to recognition by the national
regulator enabling graduates to be licenced in the home country.

(i) Category-B represents colleges and qualifications that are
recognized by either by a tier 1 international regulator (ECFMG,
GMC, AMC) or pursuant to a physical inspection by one of the
independent internationally recognized accreditation agency
which is duly recognized by WFME in addition to recognition by
the national regulator enabling graduates to be licenced in the
home country; hence, these colleges possess only a single tier
verification.

(iii) Category-C represents colleges and qualifications that
possess recognition by the national regulator enabling graduates
to be licenced in the home country but do not possess either of
the two tiered independent verification by a tier 1 international
regulator (ECFMG, GMC, AMC) or pursuant to a physical
inspection by one of the independent internationally recognized
accreditation agency which is duly recognized by WFME.

15. Countries with stringent internationally recognized licencing

regulatory framework had been placed by the PMC in List-A whereas all

other countries had been placed in List-B. A foreign college could be
shifted from one List to the other based on its accreditation status in its
own country and international accreditation assessments.

16. The institutions from where all the petitioners have obtained their
undergraduate medical qualifications have been placed in List-B. The
petitioners assert that the decision taken by the Council in its 5t
meeting held on 19.02.2021 is in stark contrast to Section 20(2) of the
PMC Act which is reproduced herein below:-

UE G @ A person, having obtained an under-graduate medical or dental
'(:ls»""' qua//kat/'on issued by a university in Pakistan or an under-graduate
medicak or dental qualification issued by a foreign institution duly ‘
recognized by the Commission, shall be granted a provisional license to
01 SEP zg?p’erta}ge his house job within fourteen days of verification of their
qualification by the granting institution:

=xaminer N . '
5 %ﬁ;pty&m/idnd that the person to whom a provisional license is granted shall
9?}«%3{33(} Higa/etd the mandatory requirement of passing the NLE at any time
bt \slamakidor to issuance of full license.”

(Emphasis added)
17. The National Licencing Examination (“NLE”) is scheduled to be
held on 27.08.2021. All the petitioners have registered to sit in the said

examination. But they don’t want to take the exam so soon. They want |
provisional licences to be issued to them right awéy so that they can

undertake their house job, and after they complete their house job they
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‘as\cﬁ“d“‘ud fﬂé‘;ﬂfg { any time prior to the issuance of the full licence; that the
jsiamab
institutions from where the petitioners have obtained their

say that they would take the NLE. It is for this reason that the petitioners
have challenged the said decision taken by the Council which inter alia
requires them to qualify in the NLE whereafter they would be issued
provisional licences, provided they show licence eligibility in the
country from where they graduated if they have not acquired a licence

from such foreign country.

CONTENTIONS OF THE LEARNED COUNSEL FOR THE PETITIONERS:-
18. Learned counsel for the petitioners submitted that all the

petitioners are citizens of Pakistan, and have obtained MBBS degrees
from institutions in foreign countries after passing their Higher
Secondary School/F.Sc./A Levels examinations; that the petitioners had
obtained NOCs from the PM&DC under Part VIl of the 2008 Regulations
prior to starting their undergraduate courses in the foreign countries;
that upon their return to Pakistan after obtaining MBBS degrees, the
petitioners applied to the PM&DC for the issuance of eligibility
certificates to enable them to sit in the NEB examination; that all the
petitioners were issued eligibility certificates to sit in the NEB
examination; that in 2019, the petitioners appeared in the first and the
second step of the said examination but could not sit in the last step
since it was suspended due to the enactment of the PMC Act; that
Section 20(2) of the PMC Act provided inter alia that a person who had
obtained an undergraduate medical qualification issued by a foreign

wtebt on duly recognized by’ the Commission shall be granted a
prowsmnal licence to undertake a house job within fourteen days of

verification of their qualification by the granting institution; that the

vé ""fb?gviso to Section 20(2) provided that a person to whom a provisional

inev

)afgqya,m'granted shall complete the mandatory requirement of passing

undergraduate degrees have been placed in List-B by the PMC; that all
the petitioners approached the PMC for the issuance of provisional
licences in accordance with Section 20(2) of the PMC Act so as to
enable them to start their house job and become eligible to sit in the
NLE; that the petitioners would be in a position to obtain a full licence on

passing the NLE; that the PMC, in its 5t meeting held on 19.02.2021,




decided /nter alia that the students who had graduated prior to January
2021 from a foreign institution placed in List-B shall be processed for
licensing subject to the conditions listed in the said decision; that the
petitioners have already deposited the fee and submitted the required
documents for the grant of provisional licences; that the PMC has
withheld the petitioners’ provisional licences without any justification;
that the petitioners have graduated more than two years ago but have,
till date, not been issued provisional licences; and that the refusal by
the PMC to grant provisional licences amounts to a transgression of the
petitioners’ fundamental rights enshrined in the Constitution.

19. Furthermore, it was submitted that the institutions from where the

petitioners have obtained their MBBS degrees stood recognized by the
PM&DC under the erstwhile PM&DC Ordinance since all the petitioners
had been issued eligibility certificates to sit in the NEB examination; that
under Section 50(6) of the PMC Act, all registrations and recognitions
granted by the erstwhile P.M.&D.C. under the repealed PM&DC -
Ordinance are to be treated as registrations and recognitions granted
by the PMC; that the placement of the institutions from where the -
petitioners have obtained their MBBS degrees in List-B is in conflict with
the provisions of the PMC Act; that the decision taken by the PMC
requiring students (who had obtained their undergraduate degrees
from institutions placed in List-B) to sit in the NLE prior to the issuance ‘
of a provisional licence is in violation of Section 20(2) of the PMC Act;
that the said provision clarifie; that a candidate cannot sit in the NLE
prior to the issuance of a prox)isional licence; that the PMC has meted
out discriminatory treatment to the petitioners inasmuch as candidates
%‘UE Guﬁ}ﬁy placed as the petitioners (i.e. who have graduated from
g institutioqs placed in List-B) have already been issued provisional

01 Qrpligr}eqr;ces 1‘;and are presently doing their house job in hospitals in
'!'J‘—'Pgl:istan; that several people who have obtained undergraduate
Examiner

Copy Suppl ?Q@anrom the same institutions from where the petitioners
jslamabad Hig Court

istam@baduated are registered medical practitioners in Pakistan; that the
WCAME (the Medical Education Regulatory Body in China) has given
time to medical institutions in its jurisdiction to get accredited and

registered till 2024; that the inspection team of WCAME has not
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inspected several institutions due to the COVID-“I,Q‘ pandemic; that the
institutions from where the petitioners obtainéd their undergraduate
degrees have been recognized by the Ministry of Higher Education in
China, the World Health Organization, FAIMER, and ECFMG; that the
petitioners are ready to take the NLE in accordance with the law; and
that the decision taken by the Council in its 5t meeting held on
19.02.2021 is contrary to the object behind the enactment of the PMC
Act, i.e. to set up uniform minimum standards of basic and higher
medical education, training and recognition of qualifications in
medicine and dentistry. Learned counsel for the petitioners prayed for

the writ petition to be allowed in terms of the relief sought therein.

CONTENTIONS OF THE LEARNED COUNSEL FOR THE PMC:-

20. On the other hand, learned counsel for the PMC took an objection

to the maintainability of the instant petition on the ground that the
petitioners have an alternative remedy of filing an appeal against the
impugned decision taken by the Council in its 5th meeting held on
19.02.2021 before the Medical Tribunal; and that the impugned decision
dated 19.02.2021 taken by the Council in its 5" meeting is an “order or
direction” against which the petitioners could have filed an appeal
before the Medical Tribunal. Learned counsel for the PMC prayed for
the writ petition to be dismissed as not maintainable.
21, Furthermore, it was submitted that under Section 20(2) of the PMC
Act, a provisional licence to undertake a house job can be granted to a
person who has obtained an undergraduate medical qualification
issued from a foreign institution only if such institution is recognized by
the Commission; that till date, none of the institutions from where the
@UE C;@po?ers have graduated have been recognized by the Commission;
- that the g.‘,ouncn showed grace to the petitioners by allowing them to sit
\ %;he NL;E so that they could prove their ability; that the Council, in its
‘ € mlﬁt: meetu&g held on 22.12.2020, decided /inter alia that graduates from a
2 ¥ (e fo%e I'Plﬂstltutlon which is not recognized by the PMC and placed by the
\Elampad ! &l@ %u{he blacklist cannot be entertained for the grant of licence in

\s\ama )
Pakistan, however, such graduates were permitted to seek recognition

of their foreign qualifications from the ngher Education Commission as

non-medical undergraduate qualifications provided it shall not make
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them eligible for medical licensing by the PMC; that the petitioners do
not fulfill the requirements of the issuance of provisional licences under
any of the licensing pathways devised by the Council, that the
institutions from where the petitioners have obtained their
undergraduate degrees fall in Category-B; that the cases of the
candidates who have obtained their undergraduate degrees from
foreign institutions in Category-B have been facilitated by the Council
by permitting them to qualify in the NLE whereafter provisional licences
shall be granted to them provided they show licence eligibility in the
country from where they graduated if they h,ave,‘ not acquired licences
from such foreign country; and that the NLE is scheduled to be held in
the near future and the petitioners have already registered to sit in the
said exam.
22. | have heard the contentions of the learned counsel for the
contesting parties and have perused the record with their able
assistance. The facts leading to the filing of the instant petitions have
been set out in sufficient detail in paragraphs 4 to 17 above and need
not be recapitulated.
23. | propose in the first instance to deal with the objection taken by
the learned counsel for the PMC to the maintainability of the instant
petitions.
24. The Medical Tribunal was constituted pursuant to the provisions
of the Medical Tribunal Act, 2020 (“MT Act”). Vide notification dated
31.12.2020, the Prime Minister has, in exercise of the powers conferred
?\“E CO‘!W‘;L Section 4(1) of the MT Act, established the Medical Tribunal at

:S Islamabad to exercise jurisdiction under the said Act. Vide another
. notification dated 31.12.2020, the Prime Minister has, in exercise of the
01 SEF_ 70;40wers conferred under Section 4(2) of the said Act, appointed the
ygze;r;\l;%;imiﬁﬂtan of the Medical Tribunal for a period of three years. The
H‘gﬁgr;\)g;r of the Medical Tribunal has also been appointed vide

mab
notification dated 17.02.2021. The Medical Tribunal has been made

functional in Islamabad, and can take cognizance in any matter over
which its jurisdiction extends. '
25. Section 8 of the MT Act provides inter alia that any person

aggrieved by any order or direction of the authorities pursuant to (i) the



lU T A Ues vt ee v vy aw = == - — - -

PM&DC Ordinance, (ii) the PMC Ordinance, (iii) the Pakistan Nursing
Council Act, 1973, (iv) the Pakistan Health Research Council Act, 2016,
(v) the Unani Ayurvedic and Homeopathic Practitioners Act, 1965, (vi)
the Pharmacy Act, 1967 (vii) or any other law as may be notified by the
Federal Government may prefer an appeal before the Medical Tribunal
within thirty days of the date of communication of the impugned order
or direction.

26. Section 3(1) of the MT Act provides that no court shall take
cognizance in any matter to which jurisdiction of the Medical Tribunal
extends. The MT Act is a special law, Section 6 w‘h’ere:of’tv:ircumscribes
the jurisdiction that can be exercised by the Medical Tribunal. Section 6
of the said Act titled “jurisdiction and powers of Medical Tribunal”
explicitly provides for the matters over which the Medical Tribunal has
jurisdiction. In particular, under Section 6(2) of the MT Act, the Medical
Tribunal has been empowered to hear and decide appeals against
decisions, orders and acts of the authorities formed pursuant to (i) the
PM&DC Ordinance (ii) the PMC Ordinance (iii) the Pakistan Nursing
Council Act, 1973, (iv) the Pakistan Health Research Council Act, 2016,
(v) the Unani Ayurvedic and Homeopathic Practitioners Act, 1965, (vi)
the Pharmacy Act, 1967 (vii) or any other law as may be notified by the
Federal Government.

27. Itis no longer res integra that unless a statute specifically ousts
Courts’ jurisdiction, ouster of jurisdiction cannot be readily inferred.
The jurisdiction of a special tribunal cannot be inferred by implication.
Ouster of jurisdiction is to be found only if the Court finds that the
provisions of a statute excluding the jurisdiction of the Court are

unequivocal, explicitly expressed and definitive. To hold that the

WE @@p:ypn of the Courts has been ousted it must be found from the

language §f the statute that there is an express ouster of jurisdiction of

~ “the Courts'as well as an express conferment of such jurisdiction upon a

a 07D 1 ) -
‘ *‘ﬂs'p%(cxzzural tribinal set up under the Act. In the case of Additional Collector-
Exaj“‘“e

,g@aw*f%%v«s. Messrs Abdullah Sugar Mills Ltd. (2003 SCMR 1026), it

Y SUE a‘_ ah Court

bawm g‘éggld that “ouster of jurisdiction is always through express. words
\a\a™

and can never be implied.” In the case of Maula Dad Khan Vs. West
Pakistan Bar Council (PLD 1975 SC 469), it was held that “it was a well-
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settled principle of interpretation that there cannot be an implied ouster
of the jurisdiction of the Superior Courts so as fo be inferentially spelt i
out from vaguely worded and imprecise expressions on the basis of a
priori reasoning.” In the case of Abbasia Cooperative Bank Vs.
Muhammad Ghaus (PLD 1997 SC 3), it was held that “the provision

contained in a statute ousting the jurisdiction of Courts of general

Jurisdiction is to be construed very strictly and unless the case falls
within the letter and spirit of the barring provision, it should not be given
effect to.”
28. Section 6(2) of the MT Act also provides that appeals against ‘
decisions, orders and acts of the authorities formed pursuant to any
other law as may be notified by the Federal Government can be heard |
and decided by the Medical Tribunal. Till date the PMC Act has not been
notified by the Federal Government so that appeals against the
decisions, orders and acts of the authorities formed pursuant to the
said Act could be filed before the Medical Tribunal. Since the PMC Act j
was not enacted prior to the MT Act but on the very same day (i.e.
22.09.2020), this is perhaps the reason why the PMC Act was not
included in the list of statutes with respect to which the Medical
Tribunal could exercise jurisdiction. Learned counsel for the PMC
confirmed that a notification by the Féderal Government providing for
appeals, claims, complaints eté. against decisions, orders and acts of
the authorities formed pursuant to the PMC Act to be filed before the
Medical Tribunal is awaited. Section 3(1) of the MT Act does not oust the
jurisdiction of a Court to take cognizance in a matter to which the
jurisdiction of the MT does not extend. Therefore, unless and until the
Q\JE mlyzt is notified by the Federal Government pursuant to the
provusuongs of Sections 6 and 8 of the MT Act, it cannot be held that the

(FPMG;‘dlcal Trlbunal has the exclusive jurisdiction to decide appeals,
Sk ~

cleyms complaints etc. against decisions, orders and acts of the
gyamin i

Copy S authdﬁhes formed pursuant to the PMC Act, or that the petitioners had

\s\amt:‘-;‘; ’ tnelialternatlve remedy of filing an appeal against the impugned decision
taken by the Council in its 5t meeting held on 19.02.2021.
29. Section 37(1) of the PMC Act provides that any person including

an employee of the Commission aggrieved by any order or direction of
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the Commission, including the Council, Authority or Disciplinary
Committee, under any provision of the said Act, or rules or regulations
may prefer an appeal only before the Medical Tribunal within thirty days
of the date of communication of the impugned order or direction. Now,
the Medical Tribunal has not been constituted pursuant to the
provisions of the PMC Act but under the provisions of the MT Act,
Section 37(1) of the PMC Act does not start with a non-obstante clause
and therefore does not have an overriding effect over the provisions of
the MT Act. Had it had an overriding effect, then it could have been held
that the petitioners had the alternative remedy pf filing an appeal
against the impugned decision taken by the Council in its 5th meeting
held on 19.02.2021. But Section 37(1) of the PMC Act cannot apply
proprio vigoro (by its own force) to enlarge the scope of Sections 6 and
8 of the MT Act by investing the Medical Tribunal with the jurisdiction to
hear and decide appeals against decisions, orders and acts of the
authorities formed pursuant to the provisions of the PMC Act.

30. Had Section 6 of the MT Act not restricted the jurisdiction and
powers of the Medical Tribunal only to appeals against decisions,
orders, and acts of the authorities formed pursuant to the provisions of
the statutes mentioned in the said Section, it could have been argued
that appeals against decision, orders and acts of the authorities formed
pursuant to the provisions of the PMC Act could have been filed before
the Medical Tribunal. But Section 6 of the MT Act does not include the
PMC Act amongst the statutes listed in the said Section. The literal
interpretation of Section 6 of the MT Act would lead this Court to hold ;

that the jurisdiction and powers of the MT Act does not extend to

hearing appeals against decisions, orders and acts of the authorities |
\)E (\@r’ﬂ\@d pursuant to the provisions of the PMC Act. Therefore, on the

above grounds, the objection taken by the learned counsel for the PMC

to the maintainability of the instant petitions is dismissed. | now proceed
1 SEF 7071 |

‘to decide these petitions on merits.

Copy ¢ C.\ ‘ 3'f"C‘(‘j&“{s a well-known fact that a large number of private agencies
R
L"“‘m2:2?(?mfat;szm)nsor Pakistani students for medical studies at institutions outside

Pakistan for commercial considerations. Most of these students who fall

prey to such agents do not fulfill the minimum eligibility requirement for
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admission to undergraduate and postgraduate courses in Pakistan. On
a complaint filed by the Ambassador of Pakistan to the Republic of
Kyrgyzstan, serious aberrations were noticed by the PMC in the quality
of medical institutions available in some of the foreign countries, which
were sub-standard and not at par with the prescribed medium of
medical education available in Pakistan. The PMC has to proceed with
utmost caution when according recognition to foreign medical
institutions. This Court, in exercise of its jurisdiction under Article 199
of the Constitution, cannot direct the regulator/PMC to accord
recognition to foreign institutions which fall short of satisfying the
criteria laid down for the recognition of such institutions. The question |
of recognizing a foreign institution which has not been recognized by
the regulator or the government of the country where such institution is |
functioning does not arise. The medical profession is the noblest of
professions and aberrations in the prescribed process for recognition
of foreign medical institutions can have the potential consequence of

putting the lives of human beings at stake. Therefore, the PMC cannot
be restrained from assessing or re-assessing the facilities and

standards at such institutions in the recognition process.

32. As mentioned above, the petitioners have returned to Pakistan
after having obtained undergraduate medical qualifications from
foreign institutions which have been placed in List-B by the PMC. They i
want this Court to issue a writ to the PMC directing it to grant
provisional licences to the petitioners so that they could do their house

. job. Additionally, they seek a direction to the PMC to allow the
n petltloners to sit in the NLE after completing their house job. At this

Qgguncturglywould be apposite to take a glance at the relevant provisions

of the PMC Act governing the NLE, grant of provisional licence for a

0 1'smpsenfob, and the grant of a full licence to practice medicine in

gPakrstan o

g‘\’f\}" . §eclum‘20(1) of the PMC Act provides that the National Medical
‘“Aam%’n%/ shall at least twice a year conduct the NLE, and that passing
the NLE shall be mandatory for obtaining a full licence. The NLE is
substantially based on objective computer-based multiple choice

questions and a practical component if determined by the Council. The
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Council has unanimously approved the structure and the service for the
NLE as formulated and recommended by the Academic Board. The NLE,
as per the Academic Board’s recommendations approved by the
Council consists of two exams - the first being a multiple-choice
question (MCQ) based theory component and the second a clinical skill
examination.
34. Section 20(2) has already been reproduced in paragraph 16
above.
35. Section 27(1) of the PMC Act provides that every person having
obtained a provisional licence under section 20(2) shall be required to
undergo and successfully complete a mandatory one year house job,
l internship or foundation year, by whatever name called at an institution
recognized by the Commission or an equivalent of a house job outside
Pakistan as may be recognized by the PMC.
36. Section 29(1) of the PMC Act provides that the National Medical
Authority shall grant a full licence to practice basic medicine or
dentistry as a general practitioner to a person who “subsequent to
qualifying the NLE has completed his mandatory one year house Jjob” or
foundation year OrF internship satisfactorily or has successfully
completed a house job, internship or foundation year equivalent to a
house job at a foreign teaching hospital or institution recognized under
Section 28(3). ‘
37. Section 28(3) provide?s that the Council shall recoghize any
foreign teaching hospital or institution recognized by the regulatory

authority of such country for the purposes of imparting a house job,

Q

% internship, foundation year or clinical training by whatever name called.
- 38 AL njoint read of Sections 20(1) and (2), 27(1), and 28(3) of the

s

PMC Act shows that a person having obtained an undergraduate

medical qualification from a foreign institution, duly recognized by the

L gTR 992 .
'PMC?,jshalI be issued a provisional licence to undertake a house job for

SRRt 14

o a perigctiairone year and upon successful completion of the house job is
‘;‘*“““"”“"tcr‘é‘ghﬁg?ﬁé NLE before being granted a full licence to practice basic

ielama
medicine or dentistry as a general practitioner. Passing the NLE is an

essential pre-requisite for obtaining a full licence.



39. The proviso to Section 20(2) requires a ‘person to whom a
provisional licence has been issued to pass the NLE prior to the
issuance of the full licence whereas Section 29(1) empowers the
National Medical Authority to grant a full licence to a person who
“subsequent to qualifying the NLE has completed his mandatory one-
year house job. »There appears to be a discord in the proviso to Section
20(2) (which contemplates the grant of provisional licence to undertake
the house job to be prior to the NLE), and Section 29(1) (which envisions
the one-year house job to be undertaken subsequent to the passing of
the NLE).

40. Section 25(1) of the PMC Act provides that the Council may,
subject to the assessment and recommendation of ti\e National Medical

Authority, recognize any foreign institution which grants an

undergraduate medical qualification or a recognized post-graduate,

additional or alternative qualification. Section 25(2) provides that the

National Medical Authority shall assess for the purposes of

recommendation any foreign institution either on the application of such

foreign institution or upon an application of a person having acquired a
recognized qualification from a previously un-recognized foreign
institution.

41. It is an admitted position that till date none of the foreign
institutions from where the petitioners have obtained their
undergraduate medical qualifications have been recognized by the
Council pursuant to Section 25 of the PMC Act. Section 50(6) of the
PMC Act saves all registrations, recognitions, etc. granted by the
dissolved PM&DC under the PM&DC Ordinance or by the PMC under the
Ordinance. There is, however, nothing on the record to show that&

o Ly » o
- the 'institutions from where the petitioners have obtained

, undergraduate medical qualifications had been recognized pursuant to
{~cp W8 provisions of the PM&DC Ordinance or the PMC Ordinance. The
Exarﬂ""{ggggﬁéact that the petitioners were issued NOCs by the PM&DC

y
yetariili2e ‘-.-aw%&%‘é‘uy mentioning the institutions from where the petitioners were
mabize T '
Bt nato obtain their undergraduate medical qualifications or the fact that
after their return to Pakistan they were allowed to participate in the

NEB would not, sans a formal recognition of the foreign institutions

15 W.I"S.lVU.LJOV, Luls v~ somw ~= — -
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under the provisions of the PM&DC Ordinance or the PMC Ordinance
cause this Court to hold that such institutions had been duly
recognized. Be that as it may, as per the report dated 17.08.2021
submitted by the PMC to this Court the PMC has presently placed the
"institutions from where the petitioners have obtained their
undergraduate medical qualification in category- B whlch as -mentioned ?
above, represents colleges and qualifications that are recoghized |
either by a tier 1 international regulator (ECFMG, GMC, AMC) or
pursuant to a physical inspection by one of the independent
internationally recognized accreditation agencies which is duly |
recognized by WFME in addition to recognition by the national regulator |
enabling graduates to be licenced in the homeCduntry; hence, these
colleges possess only a single tier verification.

42. It is an admitted position that none of the petitioners have done
their house job, internship or foundation year, by whatever name called
in the countries from where they have obtained ’thei.r undergraduate
medical qualifications. It is also an admitted position that none of the |
petitioners have been issued a licence to practice in the countries from
where they have obtained their medical qualifications.

43. The documents brought on record by the PMC show that licencing
pathways have been devised by the Council for the holders of
qualifications from foreign institutions. | have gone through the said
pathways, none of which provicie a mechanism for a provisional licence
to be granted to graduates from category-B foreign institutions not
recognized by the PMC, and who have not been grant'ed alicence by the
authorities of the country where they graduated to practice in that
country. All the petitioners fall in this category. However, bearing in
@rﬁ?ﬁ Ethe pe&itioners were issued NOCs by the PM&DC and had also
)oeen}g»e‘rm tted to sit in the first two steps of the NEB, the Council, in its

5th meeting, decided to accommodate such graduates by allowing them
el “t"bncfﬁaify"t. NLE and thereafter do their house job. They have also
EKb'é‘en xequcred to show licence eligibility in the country from where they
&?; " gradgia‘éeg if they have not acquired a licence from such country.
“"Lera‘rned counsel for the PMC submitted that in the next meeting of the

Council it shall be considered whether or not to exempt such graduates
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from the requirements of showing their licence eligibility in the country
from where they graduated. For the present p‘urposes, suffice it to say
that none of the petitioners have been granted a licence to practice
medicine in the country where they graduated.

44. The only grievance that the petitioners have agamst the impugned
decision dated 19.02.2021 taken in the 5th meetmg of the Council is that
they have been required to sit in the NLE prior to belng given a
provisional licence to do their house job. They base their case on
Section 20(2) of the PMC Act which inter alia contemplates the NLE for
persons holding an undergraduate medical qualification issued by a :
foreign institution to be taken after the house job. Section 27(1) of the
PMC Act provides that the period of the house job shall be one year. In
other words, the petitioners want to take the NLE after one year during |
which period they want to complete their house job. The Council has |
already shown indulgence to the petitioners by permitting them to sit m
the NLE despite the fact that the institutions from where the petltloners

have obtained their undergraduate medical quallflcatlons are m‘
Category-B, and despite the fact that none of the petitioners have
shown their licence eligibility in the countries where they got the|r
degrees. i
45. Section 20(2) of the PMC Act is not of any benefit to the petltloners
inasmuch as it provides for a provisional licence to be issued to persons
having undergraduate medical qualifications issued by a foreign
institution “duly recognized by the Commission.” As mentioned above,
due recognition has not been accorded to any of the foreign institutions
from where the petitioners have obtained their undergraduate medical
qualifications. The impugned decision requiring the petitioners to pass
the NLE as a pre- -condition for the grant of a provisional licence is in

?m#v th Section 29(1) of the PMC Act which also provides for the
house jOb to be “subsequent to qualifying the NLE”

@Y

46. The PMC s concern is that the petitioners who have not even been
a e ANN

¢ |ssued a ||oence in the country where they graduated cannot be
co E Rrg\;{?\!#%@;d@ do their house job and deal with patients in Pakistan
nu y o

Istamab: Wlfﬂ@%?\%vmg proven their abilities by passing the NLE. Therefore, the

iglamaba
petitioners have been required to pass the NLE before being granted



provisional licences so that they can do theig house job. | find this
decision of the Council not to be either irrational, perverse, arbitrary, or
discriminatory.

47. The petitioners have also filed an applicatibn (C.M. No.2422/2021)
praying for the NLE scheduled to be held in August 2021 to be
suspended. This Court did not grant any injuncfive relief on the said
application. The primary concern of the applicants was that the passing
marks for the NLE were fixed to be 70%. The petitioners cannot avoid
sitting in the NLE simply because it had been made tough by the
regulator. Since all the petitio'ners have registered for the said
examination they ought to take it and prove their ability and
competence. Therefore, the said application is dismissed.

48. In view of the above, | do not find any merit in these petitions,

which are accordingly dismissed with no order as to costs.
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